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BEFORE THE HON’BLE GUJARAT ELECTRICITY REGULATORY
COMMISSION AT GANDHINAGAR

PETITION NO. OF 2024
IN THE MATTER OF: Regulations 4, 5 and 9.1 of Gujarat Electricity

Regulatory Commission (Procurement of Energy

from Renewable Sources) Regulations, 2010

And

Gujarat Electricity Regulatory Commission
(Procurement of Energy from Renewable
Sources) (First Amendment) Regulations,
2014.

And

- , Gujarat Electricity Regulatory Commission
(Procurement of Energy from Renewable
Sources) (Second Amendment) Regulations,

2018.
And

Gujarat Electricity Regulatory Commission
(Procurement of Energy from Renewable
Sources) (Third Amendment) Regulations,

2022.

AND IN THE MATTER OF:

Reliance Industries Limited

“Vraj”, Reliance Corporate House,

Near Vishv Umiyadham,

Umiya Dham Road,

Jaspur,

Ahmedabad-382721 ...PETITIONER



MOST RESPECTFULLY SHOWETH:

\A bstract of the Present Petition:

f 1."3 The present Petition is being filed by Reliance Industries Limited (hercinafter

R Lo

J “Petitioner/ RIL”), which is a Company incorporated under the provisions of

the Companies Act, 1956 and is engaged in the business of producing
Petroleum and Petrochemicals products and have Captive Power Plants located
in the State of Gujarat for the purpose of fulfilling the energy requirements of

their industries through captively produced power.

2. It is submitted that the present Petition is preferred by the Petitioner seeking
appropriate directions under Regulations 4, 5, as well as Proviso 5 and 6 of the
Regulation 9.1 along with Regulation 12 of the Gujarat Electricity Regulatory
Commission (Procurement of Energy from Renewable Sources) Regulations,
2010 (hereinafter “GERC RPO Regulations, 2010”) to carry forward the
compliance requirement of RPO for the FY 2023-24, on account of difficulty
in complying with the Renewable Purchase Obligation (“RPQ”) for its plants
located in the State of Gujarat, due to certain exigencies beyond the control of

the Petitioner.

3. Itis further submitted that the Electricity Act 2003 (“EA 2003”), under section
86(1)(e) mandates the State Commissions to promote generation of electricity
from renewable sources of energy. The said provision directs the State
Commissions to specify a percentage of the total consumption of electricity in

the area of a distribution licensee, to be consumed from renewable energy

sources.

4. Accordingly, keeping the aforesaid in view, this Hon’ble Commission on

(z%/ 16.04.2010 enacted the GERC RPO Regulations, 2010, wherein Regulation



4.1 provides the following norms to be fulfilled by obligated entities, such as

distribution licensees, open access consumers and captive users:

“4. Quantum of Renewable Purchase Obligation (RPO)

4.1 Each distribution licensee shall purchase electricity (in kWh)
from renewable energy sources, at a defined minimum percentage

of the total consumption of its consumers including T& D losses
during a year. Similarly, Captive and Open Access user(s) /
consumer(s) shall purchase electricity (in kwh) from renewable
energy sources, at a defined minimum percentage of his/her total

consumption during a year.

The defined minimum percentages are given below in the Table |.

Year | Minimum Quantum of purchase (in Vo) from renewable
energy sources (in terms of energy in kWh)
(1) Total Wind Solar Biomass,
(2) (3) (4) Bagasse and
Others
(3)

2010-11 5% 4.5% 0.25% 0.25%
2011-12 6% 3.0% 0.5% 0.5%
2012-13 7% 3.5% 1.0% 0.5%

A copy of the GERC RPO Regulations, 2010 is annexed herewith and marked

as ANNEXURE P-1.

5. Thereafter, this Hon’ble Commission on 03.03.2014 notified the “Gujarat
Electricity Regulatory Commission (Procurement of Energy from Renewable
Sources) (First Amendment) Regulations, 2014”, wherein the Table-I as
provided in the principal regulation was substituted with the following:

“4) Substitution of Table I of Regulation 4.1 The table 1 provided in
Principal Regulation 4.1 shall be substituted by following table 1

Year | Minimum Quantum of purchase (in %) from renewable
energy sources (in terms of energy in kWh)
Total Wind Solar Others (Biomass,
Bagasse, MSW, etc.)
2010-11 5.0 4.5 0.25 0.25
2011-12 6.0 5.0 0.5 0.5
2012-13 7.0 5.5 1.0 0.5




2013-14 7.0 5.5 1.0 0.5
2014-15 8.0 6.25 1.25 0.5
2015-16 9.0 7.0 1.5 0.5
2016-17 10.0 7.75 1.75 0.5

2%

': A copy of the Gujarat Electricity Regulatory Commission (Procurement of
Energy from Renewable Sources) (First Amendment) Regulations, 2014 is

annexed herewith and marked as ANNEXURE P-2.

Further, this Hon’ble Commission on 20.04.2018 once again notified the
“Gujarat Electricity Regulatory Commission (Procurement of Energy from
Renewable Sources) (Second Amendment) Regulations, 2018, wherein Table-

[ of the First Amendment was substituted by the following:

“3) Substitution of Table I of Regulation 4.1:

Table I provided in the Gujarat Electricity Regulatory
Commission (Procurement of Energy from Renewable Sources)
(First Amendment) Regulations, 2014 is substituted by following

Table - I and I1:

TABLE -1
Year Minimum Quantum of purchase (in %) from renewable
energy sources (in terms of energy in KWh).
Wind Solar Others Total
(%) (%) (Biomass, Bagasse, (%)
Hydro and MSW)
(%)

(1) (2) (3) (4) (3)
201011 4.5 0.25 0.25 5.0
201112 3.0 0.5 0.5 6.0
201213 3.5 1.0 0.5. 7.0
201314 3.5 1.0 0.5 7.0
2014-15 6.25 1.25 0.5 8.0
201516 7.0 15 0.5 9.0
2016 —17 7.75 1.75 0.5. 10.0

TABLE - IT
Year Minimum Quantum of purchase (in %) from renewable
energy sources (in terms of energy in KWh).
Wind | Solar | Others Total




(%) (%) (Biomass, Bagasse, (%)
MSW and Hydro)
(%0)

(1) (2) (3) (4) (3)
2017 — 18 7.75 1.75 0.5 10.00
201819 7.95 4.25 0.5 12.70
2019 - 20 8.05 5.5 0.75 14.30
202021 8.15 6.75 0.75 15.65
2021 - 22 825 8.0 0.75 17.00

4) Substitution of para 2 of Principal Regulation 4.1:

If the abovementioned minimum quantum of power purchase either
from Solar or Wind or Others (including Biomass, Bagasse, Hydro
and MSW) is not available in a particular year of FY 2017-18 to
2021-22, then in such cases, additional renewable energy

available either from Solar or Wind or Others shall be utilised for
fulfilment of RPO in accordance with Column 5.

A copy of the Gujarat Electricity Regulatory Commission (Procurement of
Energy from Renewable Sources) (Second Amendment) Regulations, 2018

is annexed herewith and marked as ANNEXURE P-3.

In aide to the foregoing, this Hon’ble Commission, on 08.04.2022 notified the
“Gujarat Electricity Regulatory Commission (Procurement of Energy from
Renewable Sources) (Third Amendment) Regulations, 2022, wherein Table-

II of the Second Amendment was substituted as follows:

“3) Substitution of Table Il of Regulation 4.1:

Table 1l provided in the Gujarat Electricity Regulatory Commission
(Procurement of Energy from Renewable Sources) (Second
Amendment) Regulations, 2018 shall be substituted by following

Table - 1I:

Table — II: Minimum percentage for Renewable Power Purchase
Obligation

Minimum Quantum of purchase (in %) from renewable energy sources (in
terms of energy in kWh)




Year Wind | Solar | Hydro Power | Others (Biomass, Bagasse Total
(%) (%) Purchase & Bio-fuel based (%)
Obligation cogeneration, MSW and
(HPO) Small/Mini/Micro Hydro)
(%) (7o)
(1) (2) (3) (4) (5) (6)
v 201718 775 | 175 0.50 10.00
| 2018-19 7.95 4.25 0.50 12.70
2019-20 | 8.05 5.50 0.75 14.30
2020-21 | 8.15 6.75 0.75 15.65
2021-22 | 825 8.00 0.75 17.00
2022-23 | 825 8.00 0.75 17.00
2023-24 | 8.40 9.50 0.05 0.75 18.70
2024-25 | 8.55 11.25 0.10 0.80 20.70

A copy of the Gujarat Electricity Regulatory Commission (Procurement of
Energy from Renewable Sources) (Third Amendment) Regulations, 2022 is

annexed herewith and marked as ANNEXURE P-4.

8. Accordingly, the Petitioner was required to fulfil its RPO in terms of the
percentages provided hereinabove. The status of compliance of RPO of

petitioner For FY 23-24 is tabulated as follows.

RE Power/Biemass
RPO (MWh) Consumption Balance RPO
FY 23-24 (MWh) (MWh)
Non-
Solar
Solar Non- Non-
Solar (Incl Solar
0
Generation (2.75%) Solar Biomass Solar
Site (MWh) Cofiring)
HMD 21,57,488 59,331 | 1,88,780 828 1,52,537 | 58,503 | 36,244
12,04,566 33,126 | 1,05,400 - 1.73.567 | 33,126 -
DMD 68,168
Notes:

1. Assumption that the RPO % is based on MOP order dated 01.02.2019 on

capping of RPO for CPPS pending final Regulation by GERC.

(h%/,



- 2. Excess generation from Biomass co-firing (Non Solar) at DMD is used to
meet Solar RPO at DMD.
3. Further excess generation from biomass co-firing at DMD, after meeting its

Solar and Non-Solar RPQ is used to meet Non-Solar RPO at HMD.

4 Accordingly, balance to fulfil is as under:
A
K
| FY23-24 Balance RPO Balance RPO after Adjustment
- with excess Non-Solar RE
(MWh) power/Biomass consumption at
DMD (MWh)
Solar Non-Solar Solar Non-Solar
HMD 58,503 36,244 58503 1201
DMD 33,126 68,168 0 0

9. It is submitted that Sections 61(h) and 86(1)(e) of the EA, 2003 mandate that
this Hon’ble Commission is required to take steps for promotion of renewable
sources of energy. The said provisions mandate the above promotion
irrespective of the source of renewable generation. The EA, 2003, along with
promotion of renewable energy, also stipulates promotion of captive industry,
as well as introducing competition for the end consumers in order to enable

them availing electricity at competitive rates.

10. Considering the aforesaid, this Hon’ble Commission enacted the
aforementioned Regulations. Through the present Petition, the Petitioner is
seeking permission of this Hon’ble Commission to carry forward its RPO
compliance of FY 2023-24 on account of various difficulties being faced by

the Petitioner which are detailed hereinafter.



" 11.

The brief facts leading to the filing of the present Petition are stated

hereinunder:

BRIEF FACTS: -

2.
= \,

13.

14.

15.

The Petitioner/ RIL is engaged in the business of producing Petroleum and
Petrochemicals and having coal based Captive Power Plants set-up in terms of
Section 2(8) of the Electricity Act, 2003 situated in the State of Gujarat, viz.
Hazira having an installed capacity of 360 MW and Dahej with an installed
capacity of 270 MW along with CFBC Boilers to meet its power and steam

requirements.

It is submitted that the EA 2003 was passed by the legislature with the objective
to introduce competitive environment in the electricity sector and to take
measures conducive to development of electricity industry and for promotion

of environmentally benign policies.

In addition to the Electricity Act, the Central Government had undertaken
various other exercises and initiatives towards promotion of renewable

energy, which are discussed in detail herein below.

It is submitted that the EA 2003, under section 86(1)(e) mandates the State
Commissions to promote generation of electricity from renewable sources of
energy. The said provision directs the State Commissions to specify a
percentage of the total consumption of electricity in the area of a distribution

licensee, to be consumed from renewable energy sources.

Thereafter, in compliance with Section 3 of the Electricity Act, 2003, the

Ministry of Power notified the National Electricity Policy on 12.02.2005, for



development of power system based on optimal utilisation of resources such
as coal, natural gas, nuclear substances or materials, hydro and renewable
sources of energy. The said policy provided that the purchase obligations with
respect to renewable consumption (as envisaged in section 86(1)(e) of the
B \ Electricity Act 2003) should be made applicable to the tariff determined by the

’“"" various State Electricity Regulatory Commissions (SERCs) at the earliest and

progressively such purchase obligations would be increased with increasing

obligation for share of electricity from non-conventional sources.

A copy of the National Electricity Policy, 2005 is annexed herewith as

ANNEXURE P-5.

16. 1t is further submitted that the Ministry of Power, on 05.01.2006, notified the

National Tariff Policy, to further the intent of the Electricity Act, 2003.

A copy of the National Tariff Policy, 2006 is annexed hereto and marked as

ANNEXURE P-6.

17. It is pertinent to mention herein that, due to uneven distribution of renewable
energy sources across the country, which created hindrance for the
Commissions to specify higher RPOs, the regime for Renewable Energy
Certificates (“REC”) began with the aforementioned policy framework laid

down by the Central Government.

18. It is further stated that in lieu of the above policies and plan of the Central
Government, the Hon’ble Central Electricity Regulatory Commission (“Ld.
CERC”) on 14.01.2010, notified the Central Electricity Regulatory
Commission (Terms and Conditions for Recognition and Issuance of

Renewable Energy Certificate for Renewable Energy Generation), Regulation
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2010 (hereinafter “CERC REC Regulations, 2010”), wherein the said

Commission came out with a mechanism for sale and purchase of RECs.

19. The said REC regime was adopted by the State Commissions by way of either
amending their existing regulations or issuing fresh regulations to include the
renewable energy certificate mechanism as a means for achieving/ meeting

renewable purchase obligation by the distribution licensees and other obligated

entities.

A copy of the CERC REC Regulations, 2010 is annexed herewith and marked

as ANNEXURE P-7.

20. Accordingly, this Hon’ble Commission, in furtherance to above issued GERC
RPO Regulations, 2010. The said Regulations provided for RPO norms to be
fulfilled by obligated entities in a distribution licensee, as part of their total
power procurement. In this regard, the relevant Regulations are Regulations 4,

5,9and 12,

21. Itis submitted that during the year 2011, the Petitioner preferred a Special Civil
Application being SCA No. 791 of 2011, challenging the GERC RPO
Regulations, 2010, inter alia on the basis that inclusion of all captive users of
electricity including those producing electricity through ‘cogeneration’ within
the “obligated entity” is against section 86(1)(e) of the EA 2003, as also
interpreted by various judgements of Hon’ble APTEL, dated 01.10.2014
passed in Appeal Nos. 112 of 2014 & batch titled as India Glycols Limited v.
UERC & Ors., 26.04.2010 passed in Appeal No. 57 of 2009 titled as Century
Rayon v. MERC & Ors. and 02.12.2013 passed in Appeal No. 53 of 2012 titled
as Lloyds Metal & Energy Ltd. v. MERC & Ors. It is the case of the Petitioner

Q% that the aforesaid has resulted in a situation whereby far from putting the co-
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generators on par with renewable sources of energy, the GERC RPO
Regulations put them at a significant disadvantage, by putting an additional
burden on cogeneration power plants to also fulfil RPO at a higher cost and
without there being any requirement for such power. However, the Hon’ble
High Court of Gujarat, vide an order dated 12.03.2015 dismissed the said

Special Civil Application filed by the Petitioner.

A copy of the order dated 12.03.2015 passed by the Hon’ble High Court of

Gujarat in SCA No. 791 of 2011 is annexed herewith and marked as

ANNEXURE P-8.

22. Thereafter, being aggrieved by the aforesaid order passed by the Hon’ble High
Court, the Petitioner filed a Letters Patent Appeal being LPA No. 847 of 2015.
Vide the said appeal, the Petitioner also preferred a stay Application, thereby
seeking stay of the order dated 12.03.2015 passed in SCA No. 791 of 2011.
However, on 05.05.2015, the Hon’ble High Court disposed of the said Stay

Application, thereby holding as follows:

“Loee e
8. Therefore, instead of granting stay of the impugned Judgment and
Order it shall be in the interest of justice to observe that the said
Regulations shall though come in to force they shall be subject to the
final decision given in the Appeals. Applications are disposed of
accordingly. Rule is discharged accordingly.”

A copy of the order dated 05.05.2015 passed by the Hon’ble High Court of

Gujarat is annexed herewith and marked as ANNEXURE P-9.

23. In the meanwhile, while GERC RPO Regulations are in force, the MOP issued
a notification dated 01.02.2019 providing that the RPO norms for captive users

consuming powers from their CGPs, be capped at the RPO levels existing at

oy
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the time of commissioning of the said CGPs. The relevant extract of the said
notification is reproduced hereinbelow:

“The request of various stakeholders regarding capping of RPQO for
Captive Power Plants (CPP) has been examined in consultation with
Ministry of Renewable Energy and it is clarified that RPO of the CPP
may be pegged at the RPO level applicable in the year in which the
CPP was commissioned. As and when the company adds to the
capacity of the CPP, it will have to provide the additional RPO as
obligated in the year in which new capacity is commissioned. There
should not be an increase in RPO without any additional fossil fuel
capacity being added.”

24. The need for issuance of the above notification was the fact that increasing
RPO trajectory on a year-to-year basis is adversely burdening the industries
with costs thereby making their functioning onerous leading to the said
industries becoming less competitive in their respective goods markets, when

the purpose of CGPs was to lower the cost of production of industrial goods.

A copy of the notification dated 01.02.2019 issued by the Ministry of Power,

Government of India, is annexed hereto and marked as ANNEXURE P-10.

25. Further, MNRE on 26.04.2019 issued a notification whereby, MNRE
expressed support to the notification issued by the MOP on 01.02.2019. The

relevant extract of the said Notification, is set out hereinbelow:

“3. It may further be mentioned that CPPs have been importing/
exporting electricity from/ to the grid, as per the requirement and
cost- comparative considerations. Under the RPO, the CPPs will
have to either buy or generate renewable power according to the
RPO for particular year. Increasing RPOQO trajectory will
necessitate either increasing power export to the grid, cutting
down import from grid. As such, under the prevailing renewables
costs and trends thereof, increasing RPQ trajectory may not put
CPPs in financially disadvantageous position across the CPP
landscape. However, increasing RPO may be disadvantageous to
certain categories of CPPs (say CPPs in Aluminium industry) on
technical grounds.



In view of the above, it is suggested that the Ministry of Power may
consider issuing clarification order in supersession to the order
referred to in Paragraph 1.0 above of the 1 February 2019. The
clarification order may propose that while considering RPOs for
CPPs, the SERCs may permit deviation from the RFC trajectory
as notified by the Ministry Power only in the cases where: i)
Achieving RPO trajectory will put the industry deploying CPP in
a financially disadvantageous position; or i) increasing
renewable power consumption is not technically feasible for
operations of the industry deploying CPPs. The above may act as
guiding principle for SERCs in determining applicability of RPOs
for CPPs.”

A copy of the Notification dated 26.04.2019 issued by MNRE is annexed

herewith and marked as ANNEXURE P-11,

13

26. Subsequently, the MOP issued another notification dated 01.10.2019, whereby

the earlier notification dated 01.02.2019 was further clarified by setting as

follows:

i) For CPPs that have commissioned before 01.04.2016, RPO
should be at the level as mandated by the appropriate Commission
for the year 2015-16. For CPPs commissioned from 1.04.2016
onwards, the RPQO level as mandated by the Appropriate
Commission or Ministry of Power, whichever is higher, for the
vear of commissioning of the CPP shall be applicable.”

A copy of the notification dated 01.10.2019 issued by the Ministry of power

is annexed hereto and marked as ANNEXURE P-12.

27. Considering the aforesaid notifications issued by the MOP, this Hon’ble

Commission on 17.07.2020 issued the Draft Gujarat Electricity Regulatory

Commission (Procurement of Energy from Renewable Sources) (Third

Amendment) Regulations, 2020. Vide the said draft amendment, this Hon’ble

Commission proposed to give effect to the aforementioned Notification dated

01.10.2019 issued by MOP. The relevant portion of the draft amendment is set-

out hereinbelow:



A copy of the Draft Regulations dated 17.07.2020 is annexed herewith and

“Amendment in Regulation 4.1 of the Principal Regulations to
be read with First and Second Amendments:

Para 1 and 2 of Principal Regulation 4.1 read with First and
Second Amendments shall be substituted as under:

Para: 1

Each distribution licensee shall purchase electricity (in kWh) from
renewable energy sources, at a defined minimum percentage of the
total consumption of its consumers including T&D losses,
excluding consumption met from hydro sources of power other
than mini hydel sources of power during the year. Similarly,
Captive and Open Access user(s) / consumer(s) shall purchase
electricity (in kWh) from renewable energy sources, at a defined
minimum percentage of his/her total consumption, excluding
consumption met from hydro sources of power other than mini
hydel sources of power during the year.

Provided that in case of Captive User of a Captive Generating
Plant commissioned before Ist April, 2016, the composite RPO
target with respect to the energy procured from such Captive
Generating Plant shall be as decided by the Commission for the
Year 2015-16;

Provided further that in case of Captive Generating Plant
commissioned on or after Ist April, 2016, the composite RPO
target shall be equal to the target applicable for the year in which
project is commissioned;

Provided further that in case of any augmentation of the Captive
Generating Plant, the RPO target for augmented capacity shall be
equal to the RPO target applicable for the year in which such
augmented capacity has been commissioned,”

marked as ANNEXURE P-13.

14

28. It is pertinent to state that the aforesaid draft amendments issued by this

Hon’ble Commission were never notified. In this regard, certain petitions filed

before this Hon’ble Commission are also pending adjudication, which seek

implementation of the aforesaid MOP Notifications with respect to amendment

of GERC RPO Regulations. Till the time of implementation of above MOP

-



29.

30.

15

notification by this commission, the Renewable Purchase Obligation of

Captive User of a Captive Generating Plant is very difficult to crystallise.

The Hon’ble Central Electricity Regulatory Commission issued the Central
Electricity Regulatory Commission (Terms and Conditions for Renewable
Energy Certificates for Renewable Energy Generation) Regulations, 2022 on
09.05.2022 which has been made effective from 05.12.2022.

A copy of the Central Electricity Regulatory Commission (Terms and
Conditions for Renewable Energy Certificates for Renewable Energy
Generation) Regulations, 2022 on 09.05.2022 is annexed herewith and

marked as ANNEXURE P-14.

The Ld. CERC, vide an Order dated 17.10.2021 in Petition No.146/MP/2021
provided approval for introduction of the Green Day Ahead Market (“G-
DAM?”) Contract in Day Ahead Market segment at Indian Energy Exchange
Limited. The platform provides additional avenue to existing and prospective
Renewable Energy (RE) generators for sale of RE through Power Exchange
and to provide more options to the Obligated Entities to fulfil their RPO.
However, the G-DAM platform have a difficulty for buyers who wish to fulfil
RPO through G-DAM:

a. Under G-DAM segment at Power Exchange, Buyer need to bid in
composite Bid in MWh. There is no option to bid for separate Solar

or Non-Solar or any other source specific Renewable Power.

b. The cleared volume is composite power (Solar and Non-Solar).
Buyer will come to know the exact segregated quantum of Solar and
Non-Solar RE power only after 2-3 days of Trading Day once the

Power exchange issues the RE purchase certificates.
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c. It is not possible for an Obligated entity to procure Renewable Energy
from the power exchange to meet exact Solar and Non-Solar RPO and
the Obligated Entity may end up buying excess Solar/Non-Solar

Power even after bidding the exact required RPO quantum.

d. This will cause irreparable damage to Obligated Entities as the RE
Power, once procured cannot be resold or transferred or used for any

other purpose other than for fulfilling RPO.

A copy CERC Order dated 17.10.2021 in Petition No.146/MP/2021 for
approval for introduction of the Green Day Ahead Market (G-DAM) Contract
in Day Ahead Market segment at Indian Energy Exchange Limited is marked

as ANNEXURE P-15.

31. MNRE has issued policy direction on 26.09.2019 clarifying that the biomass
consumed under co-firing with coal will be considered as renewable energy
and such renewable energy, to the extent of gencrated from biomass
consumption shall be counted to meet the non-solar RPO. Copy of MNRE
order dated 26.09.2019 is annexed herewith and marked as ANNEXURE P-
16.

a) Based on MNRE order, CERC passed suo-motu order dated 18.02.2020
whereby detailed methodology is prescribed to arrive at energy
consumption through biomass co-firing. Copy of the CERC order dated

18.02.2020 is annexed herewith and marked as ANNEXURE P-17

b) Based on MNRE and CERC order, the Petitioner had approached
GEDA for implementation of CERC methodology in Gujarat vide letter
dated 02.02.2021. Copy of the letter dated 02.02.2021 is annexed

herewith and marked as ANNEXURE P- 18
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E ¢) The petitioner was requested to file a petition for implementation of
CERC methodology to determine quantum of biomass energy

consumed in biomass co-firing plant.

d) Accordingly, Petitioner has filed a separate petition No 2012 of 2021
before this Hon’ble Commission. The Petitioner invited

comments/suggestions/objection on this petition by publishing details

in various newspapers on and providing copy of the petition on its web

site. This petition is pending for hearing.

e) Petitioner has coal-based power plant and the Petitioner is using the

biomass co-firing to meet its RPO.

f) Petitioner is regularly submitting generation data of power generated
through biomass co-firing to the nodal agency viz Gujarat Energy

Development Authority (GEDA)

32. It is further submitted that due to the criticality of the operations of the
Petitioner’s plants, supply of reliable and continuous power and steam is very
essential and hence the requirement of power and steam is met by captive
generation. On account of the same, there is limited possibility to consume the
renewable energy which is infirm in nature. It is further important to note
herein that the Petitioner has filed similar Petitions being Petition No. 1781 of
2019 for FY 2017-18; Petition No. 1792 of 2019 for FY 2018-19; Petition No.
1892 of 2020 for FY 2019-20; Petition no 2007 of 2021 for FY 2020-21;
Petition no 2160 of 2022 for FY 2021-22 ;and Petition no. 2245 of 2023 for
FY 2022-23 before this Hon’ble Commission seeking appropriate directions

for carrying forward of RPO compliance for the FY 2017-18 and FY 2018-19

e
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and FY 2019-20 and FY 2020-21 and FY 2021-22 and FY 2022-23. The said

Petitions are pending adjudication before this Hon’ble Commission.

33. In view of the aforesaid, the Petitioner seeks invocation of provisos 5 and 6 of

.
i

j

the Regulation 9.1 of the GERC RPO Regulations, 2010, which provides as

\ follows:

“9. Consequences of default

Provided that in case of any genuine difficulty in complying with
the renewable purchase obligation because of non-availability of
power from renewable energy sources or the RECs, the obligated
entity can approach the Commission to carry forward the
compliance requirement to the next year:

Provided further that where the Commission has consented to
carry forward of compliance requirement, the provision regarding
payment of regulatory charges as specified above shall not be
applicable.”

34. In addition to the aforesaid, the Petitioner also seeks invocation of Regulation

12 of the GERC RPO Regulations, 2010, which provides as follows:

“12. Power to remove difficulties.

12.1 The Commission shall suo motu or on an application from
any person generating electricity from renewable energy sources
or a distribution licensee or captive user or open access consumer
may review, add, amend or alter these Regulations and pass
appropriate orders to remove any difficulty in exercising the
provisions of these Regulations.”

35. The above regulations contain the power to carry forward of RPO targets to

the next FY, including the power to remove difficulties, in the event the

obligated entity is facing genuine difficulty to comply with the RPO norms. In

the present case the Petitioner has faced unavoidable difficulties in complying

with the RPO target required under the applicable RPO regulations for the FY



T

19

2023-24 and as such, is seeking appropriate directions upon this Hon’ble

Commission to carry forward its RPO targets to the next FY.

36. It is submitted that Section 86(1)(e) of the EA 2003 specifies promotion of
renewable sources of energy, and that there is no specific mandate to have rigid

technology specific RPO norms. The intent of the said provision is to promote
Ty

L // renewable sources of energy, irrespective of their nature or source of

N 'Z‘(.r..';’u‘
PRy

% .4»4""{? ’ generation.
37. Therefore, keeping the aforesaid facts and circumstances at hand, the Petitioner
is filing the present Petition seeking carry forward of its RPO compliance for

the FY 2023-24.

GROUNDS:
The present petition is preferred on the following amongst other grounds, for

proper adjudication, and the same are as follows:

I. Regulatory Framework:

A. For that the EA 2003, under section 86(1)(e) mandates the State
Commissions to promote generation of electricity from renewable sources
of energy. The said provision directs the State Commissions to specify a
percentage of the total consumption of electricity in the area of a distribution
licensee, to be consumed from renewable energy sources. Accordingly, to
enforce Section 86(1)(e), this Hon'ble Commission enacted the GERC RPO
Regulations, 2010, which were subsequently modified by first, second and
third amendments. The said Regulations under Regulation 4 read with
amendments provided the norms for fulfilment of RPOs by various obligated
entities, including those entities which are procuring power through their

captive generating plants.
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For that, the aforesaid RPO Regulation, 2010 read with amendments under
Proviso 5 and 6 of the Regulation 9 contain the power to carry forward of
RPO targets to the next FY, including the power to remove difficulties, in
the event the obligated entity is facing genuine difficulty to comply with the

RPO norms.

. For that it is pertinent to submit that Section 86(1)(e) of the EA 2003

specifies promotion of renewable sources of energy, and that there is no
specific mandate to have rigid technology specific RPO norms. The intent
of the said provision is to promote renewable sources of energy, irrespective
of their nature or source of generation. As such, Regulation 4.1 and
Regulation 5.1 provides for interchangeability of solar and non-solar RECs
and physical energy, in the event there is genuine difficulty in procuring
either RECs or physical energy in the market, for enabling the obligated

entities to comply with their RPO targets.

For that in the present case the Petitioner has faced unavoidable difficulties
in complying with the RPO targets required under the applicable RPO
regulations for the FY 2023-24 (as detailed hereinafter) and as such, is
seeking appropriate directions upon this Hon’ble Commission to carry

forward its RPO.

Reasons for seeking carry forward of RPO:

It is important to highlight herein that, as per clause 5.1 of the GERC RPO
Regulations, 2010, in the event of the obligated entity fulfilling the
renewable purchase obligation by purchase of certificates, the obligation to
purchase electricity from generation based on renewable energy other than

solar can be fulfilled by purchase of non-solar certificates and the obligation
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to purchase electricity from generation based on solar as renewable energy
source can be fulfilled by purchase of solar certificates only. If solar
certificates are not available in a particular year, then in such cases,
additional non-solar certificates shall be purchased for fulfilment of the RPOQ
norms. The relevant portion of the aforesaid regulations is reproduced

hereinbelow for the convenience of this Hon’ble Commission:

5. Certificates under the Regulations of the Central Commission

5.1 Subject to the terms and conditions contained in these
Regulations, the Certificates issued under the Central Electricity
Regulatory Commission's (Terms and Conditions for recognition
and issuance of Renewable Energy Certificate for Renewable
Energy Generation) Regulations, 2010 shall be the valid
instruments for the discharge of the mandatory obligations set out
in these Regulations for the obligated entities to purchase
electricity from renewable energy sources.

Provided that in the event of the obligated entity fulfilling the
renewable purchase obligation by purchase of certificates, the
obligation to purchase electricity from generation based on
renewable energy other than solar can be fulfilled by purchase of
non-solar certificates and the obligation to purchase electricity
Jfrom generation based on solar as renewable energy source can
be fulfilled by purchase of solar certificates only. If solar
certificates are not available in a particular year, then in such
cases, additional non-solar certificates shall be purchased for
Sulfilment of the RPO in accordance with Table 1.”

As such, considering the provisions of RPO Regulation 5.1, the Petitioner
ought to be permitted to comply with its RPO norms by setting off the solar
certificates with either of the other RE certificates, in other words the
regulation provides for interchangeability of Solar and Non-Solar renewable

power/ RECs for the purpose of fulfilment of RPO norms.

For that, this Hon'ble Commission ought to consider the fact that the RPO
regime needs to be relaxed in terms of the fact that Section 86(1)(e) does not

envisage rigid technology specific RPO norms which are onerous and act as
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a hindrance for the captive and open access industry. As such, while it is
necessary to promote renewable energy, however, at the same time, it should

not pose hindrance for the captive consumption.

G. For that, Articles 5.2.24 and 5.2.25 of National Electricity Policy (NEP)
[which has been formulated under Section 3(1) of the Electricity Act 2003]

provide for the establishment of CGP’s as a means of securing reliable,

quality and cost-effective power. Relevant portion of the National Electricity
Policy, 2005 is being reproduced herein for ready reference of this Hon’ble

Commission:

“Captive Generation

5.2.24 The liberal provision in the Electricity Act, 2003 with
respect to setting up of captive power plant has been made with
a view to not only securing reliable, quality and cost-effective
power but also to facilitate creation of employment
opportunities through speedy and efficient growth of industry.

5.2.25 The provision relating to captive power plants to be set
up by group of consumers is primarily aimed at enabling small
and medium industries or other consumers that may not
individually be in a position to set up plant of optimal size in a
cost-effective manner. It needs to be noted that efficient
expansion of small and medium industries across the country
would lead to creation of enormous employment
opportunities.”

H. For that, the provision of the National Tariff Policy, 2016, provides as

follows:

“6.4 Renewable sources of energy generation including Co-
generation from renewable energy sources:

Pursuant to the provisions of Section 86(1)(e) of the Act, the
Appropriate Commission shall fix a minimum percentage of the
total consumption of electricity in the area of distribution licensee
for purchase of energy from renewable energy sources, taking
into account availability of such resources and its impact on retail

tariff... ... ...

g
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(iii) It is desirable that purchase of energy from renewable
sources of energy takes place more or less in the same proportion
in_different States. To achieve this objective in the current
scenario of large availability of such resources only in certain
parts _of the country, an appropriate _mechanism such _as
Renewable Energy Certificate (REC) would need to be promoted.

(Underline Supplied)

From the aforesaid reading of Clause 6.4 (1), the Hon’ble Commission while
fixing the renewable purchase obligation under Section 86(1)(e) of the EA
2003, must take in to account the following;:

(a)  availability of such resources and.

(b) its impact on consumer tariff.

As such, the impact of fulfilment of RPO on the landed cost of electricity
upon obligated entities including captive users, is required to be considered

so that the same 1is not onerous.

A copy of the National Tariff Policy, 2016 is annexed herewith and marked

as ANNEXURE P-19.

The Hon’ble Commission ought to ensure the survival of the captive
industry(ies), as this ever-growing liability of REC compliance is eating
away all profits of this industry and if the same are not done away, then such
industry(ies) would not be in a position to survive, which will not only affect
the overall revenue of the State, but also would result in a huge number of

people becoming unemployed.

The Hon’ble CERC, in its “Record of Proceedings” for hearing dated
15.12.2022, on Petition No. 375/MP/2022 filed by Indian Energy Exchange

(IEX) with respect to the REC trading session to be held on 28.12.2022 and
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onwards, inter-alia directed that following process to be followed for the

REC trading session at IEX platform from 28.12.2022 onwards till further

communication:

ii.

iii.

iv.

vi.

Vil.

Solar and Non-Solar REC contract will be de-activated for December
2022 trading and onwards. However, as per Regulation 19(2)(c) of
REC Regulations 2022, existing REC contract for Non -Solar RECs
issued prior to 01.04.2017 will remain available for the trading till
further directions of the Hon’ble Supreme Court/Hon’ble

Commission.

A new contract named “REC” will be available for placing the orders
on IEX Platform for Buyer and Sellers. All participants will need to
place their orders in new REC symbol “REC” for purchase or sell Bids.
There will be no Floor and Forbearance price range applicable for REC
Contract.

Bids accumulated in REC contract during the trading session will be
matched and Price / Volume will be discovered as per existing
matching methodology.

Buyers will have an option to give their preference quantities in
SOLAR & NON-SOLAR type within stipulated time before start of
trade.

In case the cleared quantity in the auction is lesser than the bid quantity
placed by a buyer then the allocation of Solar and Non-Solar RECs
shall be based on the ratio of respective preference quantity provided
by buyer.

In case the cumulative preference for a particular REC type is less than

the cleared RECs in that type then the complete allocation will be made
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as per the preference. In case the preference for a particular REC type
is more than cleared RECs in that type then pro-rata methodology will
be followed for the allocation.

In case the buyer has not given any preference then allocation will be

done based on whatever REC types is available after allocating it on
preference basis. However, bifurcation of allocated quantity with

respect to source of origin will be mentioned in Buyer Certificate.

ix. Example of allocation as per new process:

Scenario Requirement of Available Final

Buy Buyer Total REC REC Allocation

Bid [TSolar | Non- | Cleared  [Golar | Non- | Solar | Non-

Solar Solar Solar

Scenario | 1000 1000 800 500 300 500 300
|

Scenario { 2000 2000 1500 500 1000 500 1000
2

Scenario | 2000 1200 800 1000 500 500 500 500
3

Scenario | 3000 NA NA 2000 500 1500 500 1500
4

K. Based on the above facts, it is evident that in spite the buyers’ preference is
only for Solar REC (Scenario 1), final allocation may be a mix of Solar and

Non-Solar REC.

.. Although, after trading, the Central Agency will issue REC certificates,
based on source of origin, such as Solar/Non-solar, the buyer may not get
the requisite quantity of Solar and Non-Solar RECs, although buyer may get
total quantity of RECs. Based on this method of REC trading and REC

allocation post trading, the buyer may not be able to fulfil the RPO as per
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Solar and Non-Solar bifurcation, though overall RPO may be met. Hence, it
will be difficult to fulfil source specific RPO (Solar/non-Solar) as required
under GERC (Procurement of Energy from Renewable Sources)

Regulations 2010 and its amendment.

. The Petitioner is using Biomass cofiring to meet its RPO. The Petitioner had

planned to meet its entire RPO by consumption of Biomass during FY2023-
24. However, due to non-availability of requisite quantity of Biomass during
FY 2023-24, the Petitioner was not able to fulfil its entire RPO through

Biomass co-firing.

. UPSHOT OF THE ABOVE:

a. Though, the Central Agency would issue REC certificates based on
the source /of origin, i.e., Solar/ Non-solar, however, trading would
be done under the term “REC” without any differentiation between
Solar/ Non-solar.

b. The unwarranted corollary which would follow is that an obligated
entity (the Petitioner in the present case) would never be in a position
to accurately gauge the quantum of Solar or Non-solar RECs which
shall be allocated post a trading session.

c. Hence, it will pose grave challenge and difficulty to fulfil source
specific RPO i.e., Solar/ Non-Solar, in terms of the mandate under the
extant RPO Regulations of this Hon’ble Commission.

d. The said difficulty was intimated to this Hon’ble Commission vide a
letter dated 24" March 2023, requesting the Hon’ble Commission to
initiate necessary action and issue requisite clarification and allow full

fungibility between Solar and Non-Solar.
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The copy of the letter dated 24.03.2023 to this Hon’ble Commission, is

enclosed in Annexure P-20

Difficulty in procuring RE from G-DAM by buyers for fulfilment of RPO
Obligated Entity cannot procure source specific (Solar. Wind, Biomass etc) RE
through G-DAM. The RE is procured through composite bid in MWh. The
Power exchange will issues certificate (Solar, Non-Solar) to RE buyer though
G-DAM once the trading and delivery of power is completed.

The obligated entity cannot consume requite quantum of Solar and Non-Solar
RE through G-DAM and if RE is procured under G-DAM, the Obligated Entity

may end up procuring excess RE of particular source (Solar or Non-Solar).

Difficulty in Buying G-DAM power in the state of Gujarat: - Any
Consumer willing to buy power from G-DAM/DAM from Power exchange 1s
required to submit an undertaking to host Discom stating that they will procure
the power on RTC and Uniform basis. Since, RE power is infirm in nature and
can’t be available throughout, it is difficult to procure the RE power from

Power exchange on RTC and Uniform Basis.

The Petitioners subsidiary company - M/s Sintex industries Ltd. (Consumer)
have procured G-DAM Power form Power exchange in Aug-23 to fulfil their
RPO. However, power cleared at Power exchange was not uniform and RTC
Basis. Stating this reason, PGVCL (Discom) have not given any credit
settlement against these Units to Consumer in monthly Electricity Bill even
after producing all the Required State energy account report from SLDC And

IEX certificate of G-DAM Power. This is clear evident that Obligated entity is
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at loss by buying green power from G-DAM. The copy of the letter submitted
to PGVCL is annexed at Annexure P-21,

Q. Capping of RPO for captive power users

a) The Ministry of Power has issued order dated 01.02.2019 whereby

RPO on captive generating plant is capped. Relevant provision of

Ministry of Power’s order is reproduced below:

b) “The request of various stakeholders regarding capping of RPO for
Captive Power Plants (CPP) has been examined in consultation with
Ministry of Renewable Energy and it is clarified that RPO of the CPP
may be pegged at the RPO level applicable in the year in which the
CPP was commissioned. As and when the company adds to the
capacity of the CPP, it will have to provide the additional RPO as
obligated in the year in which new capacity is commissioned. There
should not be an increase in RPO without any additional fossil fuel
capacity being added.”

¢) Many States Electricity Regulatory Commissions (SERCs), RERC,
PSERC, OERC, UPERC have implemented the said order dated

01.02.2019 and 01.10.2019 issued by the Ministry of Power to cap
RPO on captive users.

d) The said orders of Ministry of Power are yet to be implemented by the
Hon’ble Commission in Gujarat, pending which it is difficult to

crystalise the RPO of captive user.

R. Biomass co-firing for fulfilment of RPO

a) The MNRE has issued order dated 26.09.2019 whereby bio mass
consumption in biomass co-firing is recognized as Renewable Energy
and can be used to meet non-solar RPO of Obligate Entities. Based on

the said MNRE order, the CERC has issued detailed methodology of

S
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- calculating the biomass energy in biomass co-firing plant vide suo-
motu order dated 18.02.2020.
b) The Petitioner’s coal-based plants are fully equipped to consume

biomass through biomass co-firing. The Petitioner is maximising

consumption of Biomass in its coal-based power plants.
c) The Petitioner has filed a separate petition No 2012 of 2021with
Hon’ble Commission to consider CERC methodology on biomass co-

firing, the same is yet to be taken up for hearing.

S. For that, it is the case of the Petitioner that the co-generation power plants
ought not be fastened with the RPO liability, to the extent of electricity
generated through co-generation, in light of Section 86(1)(e) of the EA 2003
as both co-generation and renewable generation are to be treated at par and
both have to be promoted. In this regard, the Petitioner reiterates its stand
that since the matter relating to RPO on co-gener